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SAN FRANCISCO DIVISION
‘l UNITED STATES OF AMERICA, No.c R 02‘ l" cw
Plaintiff, VIOLATIONS: 18 US.C.§371~
Conspiracy; 18 US.C. § 1343%1{’-- Wire
V. Fraud.- Craminal Forfeiture: 18 US.C.
§981(a)(1)(C)
ANTHONY DAVENPORT
JOHN PATRICK HAY, an OAKLAND VENUE
LINDA BRODERICK
Defendants.

KEVIN V. RYAN (CABN 11832)
United States Attorney

FILED
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RICHARD W

CLE . WIEKIN

NORTHE % B DTRCT Coar
OAXi AND

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

INDICTMENT

The Grand Jury charges:
BACKGROUND:

1. Arall imes relevant to this indictment, Home Depot, a home improvement retailer,
used Universal Product Code (UPC) labels, also known as *bar codes,” as price 1ags.
These labels, which were stuck on merchandise or packaging, contained bars and
numbers. The numbers corresponded to a particular item of merchandise and its price.

5 At all imes relevant to this indictment, whenever Home Depot processed a sale or
rerurn of an item, a cashier scanned the UPC label which entered the data into a cash

register/computer. The cash register/computer then interpreted the bars and numbers and
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identified the item and its price.
3. At all times relevant to this indictment, all sales and return information entered
into Home Depot’s local store’s cash register/computer at the point of sale was stored on
the local store’s server and then, at the end of the business day, transmutied via a wire,
specifically a T-1 line, to Home Depot’s host computer in Atlanta, Georgia. In addition,
to receive authorization when processing a reum, a cashier entered identity and/or receipt
information into a cash register/computer and this information was immediately
transmitted via a wire, to Home Depot’s host computer in Atlanta, Georgia.
4. At all times relevant to this indicunent, Home Depot sold the following items at
the following prices:
Price Pfister faucet model # H35-10WV for $39.67;
Delta faucet model #520-WF far $64.97,
Malibu light medel # LV1076T for $54.97;
Price Pfister faucet model number 8B38CMB for $163;
Price Pfister faucet model number 8B98PMK for $169;
Delra faucet model number 3530NP-24NP for $199; and
Malibu light model # CL65315T for $249.

COUNT ONE : 18 U.S.C. § 371 - Conspiracy

5. Beginning at date unknawn but no Jater than and April 4, 2001, and continuing
uniil on or about June 12, 2002, in the Northern District of California and elsewhere, the
defendants

R
LINDA BRODERICK
knowingly conspired to commit an offense against the United States, in particular wire

fraud, a violation of Title 18 United States Code Section 1343.
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Means and Methods of the Conspiracy

1 6. The defendants carried out and attempted to carry out the conspiracy by doing the
2 following:
3 A.  The defendants made UPC labels, which would fraudulently reflect the
4 following items at the following prices:
3 Price Pfister faucet model # H35-10WV for $39.97;
° Delra faucet model #520-WF for $64.97; and
7 Malibu light model # LV1076T for $54.97.
’ B.  The defendants entered Home Depot stores and placed these fraudulent
? UPC labels on more expensive faucets and lights such as:
o Price Pfister faucets model # 8B98CMB;
1 Price Pfister faucet model # 8BOSPMK;
12 Delta faucet model # 3530NP-24NP; and
13 Malibu light model # CL65315T.
14 C.  The defendants then purchased these more expensive faucets and lights at
15 the lower prices reflected in the fraudulent UPC labels.
16 D.  Nex, the defendants removed the fraudulent UPC labels they had placed on
1 the expensive faucets and lights, revealing the authentic UPC label for the
el em.
2 E.  The defendants then returned the expensive items for the real price, making
20 a profit of the difference between the expensive price indicated on the
23 authentic UPC label and the inexpensive price indicated on the fraudulent
2 UPC label. When returning the expensive items, the defendant’s received
23 Hame Depot stote credit cards rather than cash.
24 F. The defendant’s either sold the store credit cards or used the store credit
23 card 1o make more fraudulent purchases.
26
27
28
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overt act of the conspiracy:

Over S0 e Cons

7. In furtherance of the conspiracy, and to effect the object of the conspiracy, on
June 13, 2002, the defendants possessed the UPC Jabels for the following :
Price Pfister fancet model # H35-10WV - $39.97;
Delta faucer madel #520-WF -- 564.97;
Malibu light model # LV10767T -- $54.97.
8. In furtherance of the conspiracy, and to effect the object of the conspiracy, the

defendants made the purchases set out in the table below, each purchase being a separate

Date Home Dofendant | Actual kem & Price of item Purchasad | ftem & Price based on fraudulently
Depot in Making affixed UPC lane]
the
Purchase . _ B
May 30, | Union Hay 2 Mapbu bghts model # CL6S315T-$249 | 2 Maubu lights model ¥ L\ D76T7-$54.97
2002 City, TA 5 Price Pfister faucats with pricas 5 Pnce Pfister faucats model ¥ HIS-10Wv
greater man $39.97 -$3997
May 21, | unon Hay 2 Malibu light model # CLES315T - $249 | 2 Malbu lights model ¥ LV 0767T- §54.97
2002 City, CA 5 Price Pfister faucats Wil pricas S Price Pfister faucers mooel 7 FI5-10WV
greatar than $39.97 -339.97
2 Detta faucers with prices grealer Man 2 Deita faucats model ¥520-WF — $64 97
$64.97
May 31. | Mikputas, Hay B Price Pfister faucels with pricas & Pnce Plistar faucets moasl 7 H3S-10WV
2002 Ca greatar man $39 97 - $39.97
3 Delm faucets with prices graaier than 3 Delta faucets model #520-WF ~ $64.97
$64.97
June 2. | Pmsoungn | hay 2 Maibu fights model # CLE5315T —248 | 2 Makbu fights model # LV10TET— $54.57
2002 Ca 5 Defia faucels with pricas preater than S Delta faucats model ¥620 - $64.97
$64.97
dune 5, | Mihpitas. Hay & Price Pfister faucets wiin pricas 6 Price Pfister faucets model  HIS-10wyv
2002 cAa greater than $38.87 -$39.97

INDICTMENT
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June b,

2002

Ciry, CA

unkon Hay

2 Malitra kghis model 7 CLEST15T—5243

& Price Pfister faucets with pricas

greatar than $39.97 - $39.97

9. In furtherance of the conspiracy, and 1o effect the object of the conspiracy. the

act of the conspiracy:

defendants made the returns set out in the table below, each remm being a separate overt

Date Home Defondant lkerns Retumed
Depot in Making the
Rewrn
May 2B Salinas, Davenport 5 Prica Pfister faucets mode) » 8B38PMK - 3163
2002 CA 2 Mahbu lights model ¥ CLESIISET - -§249
May 31, wnon Clty, | Davenport 1 Price Pfister faucar modat ¥ BESBPSC —$145
2002 Ca 2 Prica Phister faucets mocel & BRASPMK -$169
1 Delia laucet model # 474- $173
2 Maibu kghts mogel # CLE5315T -$24§
June 1, Pasourgn, | Davenporn 1 Pnce Plister faucel model ¥ 8898PBC -$145
2002 ca 1 Price Pfigtar faucet modal ¥ 80186CBL -$149
2 Daita faucel model ¥ 35I0NP-24NP- 3133
2 Malibu lights model # CLESIST -$249
June 5, Milpitas, Davenpor 1 Prica Plistaf laucel modsi # BB3ICMB -5163
2002 CA 2 Price Pfister faucers maael ¥ 3BIBPMK 5163
2 Deita faucets mode! # 3530NP-24NP- $199
2 Matipu kghts model B CLES31ST -$249
June 10, Umion Ciry, | Hay 1 Prica Pfiswier faucer model # BESACME -§183
2002 Ch Brogenck 4 Prica Pfister Taucets moael ¥ 8AS8PMK 5163
2 Makou lights model # CLESI1ST -$245
June 12 San Davenport 3 Prica Pfister fautsts moael # 8BIBPMK ~$169
2002 Leanaro, 2 Mafibu kghts model # CLE5I 15T 5249
CA
INDICTMENT 5

2 Makbu konis moded & LV1076T $54.97

€ Price Pfister faucets model ¥ H35-10Wv




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

10. {n furtherance of the canspiracy, and to effect the object of the conspiracy,
the defendants had the checks ser out below deposited into therr bank accounts, each

| deposit being a separate overt act of the conspiracy:
Dace Bank Accoulit ¥ Anaint P;yor Payex
Check
Vorted e R
Feb. 5, Linds Brodenck™s Bank of Amenca | 34,000 Shan Engiish and Kim Mimter Enghsh Linga Brogenck
2ud? sccuunt ¥ 003670749976
Mar 5. Linas Brooemick's Bank of America | $2,750 CM investments Joint venlure Linaa Broderick
2002 sccount B 003670749376
Mar. & Linda Brodenick s Bank of arxrica | $4,200 Ceal M. Parsona Linda Braderich
2062 actount B 0036707499746

| Mar.7. Linda Broderick’s Bank of Amenics | $4,130 James 0. Dees Linda Brodorick
2002 account # (03670749976
Mar 7. Andrew P Bagucly ang Juhe M $3.570 James D. Dees Julie Caner
2002 Caner's Wells Fargo account #

549-2897821

Marg, Linda Braderick’s Bank of Amenca | ¥4.415 8. Gienn Stephens Linga Broaenck
2002 sccount # (K0 3670745976
Mar. 21, | Linda Broaenck’s Bank of Amcrics | $4.265 J. Dannis Dea and Sharon C. Dees Linga Broderick
2002 account ¥ 003670749976
Mar. 27. | Limda Brodenek's Bank of America [ 54,523 J. Dennis Dea and Sharon C. Dees tinda Broderick
2002 account & 03670749976
Apnit 1, Linda Brodemck's Bank of Amenica | $4.980 Snan Enghish and Kim Miner Engesh Linda Broaenick
2002 account R 001670725576
Apni 2, Linde Bradenick's Bank of Amenca | $4.300 J. Dennis Dee ang Snavon C. Dees lunaa Broderick
2002 atcount w 003670749976
Apni 5, Linga Broderick's Bank of Amenca | 32,750 Snan Engfisn and kKim Minter English Linca Brogenck
2002 account & UU3AT07a%976

]
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April10, | Lidz Broderick's Bunk of Amencs | $4.897 Cals for Canng, Inc. ' Linda Brogesick
2002 account A DOISTOT99TE

April 17, | Linda Brodenck's tank of America | $7.030 J. Doenrms Pees ang Spharon C. Dees Linda Brogenck
2002 account # 003670749976

Apri 18 Linds Broderick™s Bank of Amenca £3050 CM Investments Jaint Vemiure unoa Rrodenck
2002 account ¥ 003670749976

May 1. Linds Broderick"s Bank of america | $4727 1. Dennis Dees and Sharon C. Deas Linda Brodesck
2002 account § 001670749976

May 3. Linga Brodenck’s Bank of Amenca $5189 Caits For Canng inc. Linga Brogenck
2002 account B 03670749974

may 10, Lda Bradench’s Bunk of Amenca | $5786 Cans For Caring InC. Linda Brodenck
2002 account ¥ DU3670749976

May 15, Linda Hroderick't Bank of amcrica | $3000 Calls For Canng inc. Linoa Brodenck
2002 avcuunt ¥ 00360TR0U76

May 20. | Linda Brodenck's Bank of Amenca $4300 Calls For Canng Inc. Linga Brogenck
2002 agcount ¥ 003670749976

May 21, | Linda Biodence’s Bank of Amenice $5250 CaHs Far Caring Inc. Linda Broaenck
2002 accoun # 0036701499746

May 2B, Linds Broderick’s Bank of America | 35550 J. Dennys Dees and Sharon C. Dees Linda Brogenck
2002 sccount & D03670749976

May 4, Lindz Brodenck's Baok of Amenca | $6430 1. Dennis Dees and Snaron C. Dees Linda Broderick
2002 acoount # DU3GTY499T6

All in violation of Title 18 United States Code Section 371.

COUNTS TWO ~ SEVEN: 18 U.S.C. § 1343 — Wire Fraud
11. On or about May 30, 2002, in the Northern District of California, the defendant
JOHN PATRICK HAY,

as described above in paragraphs 6A-E, which together with the allegations in paragraphs
1-5, are incorporated herein by reference, knowingly devised a scheme and artifice 10
defraud and to obrain money and property by means of false and fraudulent pretenses and

representations, and, for the purpose of executing such scheme, caused to be ransminted

INDICTMENT 7
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from a Home Dep

o1 Store in Northem California to Home Depot in Artlanta, Georgia, the

following wire communications in inferstale COmMMETCE as St out below.

Count pate of Home Depot stora that | Information Contalped in Wire Communication
Communicat | $eaytha Wire
ion Communication
Two May 30, 2002 | Union Caty, CA 2 Maihbu Lighis mode| # LY1076T-$54.97
5 Price Phstar faucets model T H35- 10wV - $39.57
Three May 31, 2002 | Union City, CA 2 Mahbw kghts modot ¥ LVI076T- §54.97
& Price Pfister faucets mooet # H35-10Wv - $39.97
{ 2 Denta faucets moaed #520-WF — 364.97
Four May 31. 2002 | Milipinas. CA 8 Price Pfister faucets moadel # HI5-10WV - §38.97
3 Delka fawcnig moaal #A20-WF — 564.87
Five Juna 2, 2002 | Pmspurgn CA 2 Malibu lights model & L1076 $54.97
5 Daita faucets moded #520 - $64.97
1] Six June 5, 2002 | Milpias, CA & Price Phister faucets moael # H35-10Wv - $35 97
Soven June 6, 2002 | unon City. CA 2 Makoy hghts modol % LYT0T6T $54.97
£ Price Pfisier faucais model # HI5-10WV - 529.97

I

MNDICTMENT

All in violation of Title 18, United States Code, Section 1343.
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FORFEITURE : (18 U.S.C. § 981(a)(1)(C); 28 U.S.C. 2461(c); 18 U.S.C. 982 (b)(1))
12. The allegation contained in Counts One through Seven above are hereby realleged
and incorporated herein.
13. As a result of the offenses alleged above the defendants
BRI
LINDA BRODERICK
shall forfeit to the United States all property constituting and derived from procéeds
traceable 1o said offenses.
14. {f, as a result of any act or omission of the defendants, any of said property
A. cannot be located upon the exercise of due diligence;

has been ransferred or seld to or deposited with , a third person;

C. has been placed beyond the jurisdiction of the court;
D. has been substantially diminished in value; or
E. has been commingled with other property which without difficulty

cannot be subdivided,
any and all interest the defendants have in any other praperty (not to exceed the value of
property constituting and denived from proceeds traceable 1o said offenses) shall be
forfeired to the United States; all a violation of Title 18 United States Code Section

981(a)(1)(C); Titte 28 United States Code Section 2461(c); and Title 18 United States

INDICTMENT 9
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Code Section 982 (b)(1)-

DATED:
fod-12-082

KEVIN V, RYAN
Untted States Attorney

riminal Chief,

l—*—h“—‘o-‘d'i-#k

(App'd as to form: k o )

INDICTMENT

AUSA Schmidt

A TRUE BILL.
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